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FOREIGN DIRECT INVESTMENT LAW

Law No, 4875 '
Date of Passage: Juna 5, 2003
Date of Officlal Gazette: June 17, 2003

OBIECTIVE AND SCOPE

Article 1. The objective of this Law Is to regulate the principles to e
investments; to protect the rights of forelgn Investors; to defina inve

With internationaj standards; to establish 3 notification-based systam Far foreign direct
Investments rather than screening and approval; and to increase f

oreign direct investments
through established policies, This Law establishes the treatment to be applied te foreign direct
Investmants,

DEFINITIONS

Article 2, The terms used in this Law shall have the following meanings:

a) Forelgn Investor:

1) Real persons who Possess forelgn nationality and Turkish nationals
resldent abroad, and

2) Forelgn legal entitles established under the laws of foreign countries
and internationai institutions, who maka foreign direct Investment in Turkey,

b) Foreign direct investment;:

i) Establishing & new company or branch of a foreign company by foreign Investor,
li) Share acquisitions of a company established in Turkey (any percentage of shares acquired
outside the stock exchange or 10 percent or rnare of the shares ar voting power of » company

acquired through the stack exchanga) by means of, but not mited to tha foliowing economic
assets:

1) Assets afcquired from abroad by the foralgn Investor:

- Capital in' cash In the form of convertibie currancy bought and sold by the Central Bank of the
Repubiic of Turkey,

- Stocks and bonds of foreign companles (excluding government bonds),
- Machinery and equipment,
= Industrial and intellectyal property rights;

2) Assets acquired from Turkey by forefgn Investor:

-~ Reinvested earnings, revenues, financia) claims, or any other Investmant-related rights of
financlal value,

- Commarciai rights for the exploration and extraction of naturs| resources,
c)The Undersecretariat: The Undersecretarlat of Traasury,

PRINCIPLES CONCERNING FOREIGN DIRECT INVESTMENTS
Article 3,

b) Expropriation and Nationalisation

Forelgn direct Investments shall not be expropriated or natlonalfsed, except for public interest
and upon cempensation in accordance with due process of law. .

PR L e pe S ey g, .
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¢} Transfers

license, management and simllar agreements, and re/mbursements and in
arising from foreign {sans through banks or'special financial Institutions,

d) Access to Real Estate (annulieg by B.2003/71, R: 2008/79 dacision of the Constitutional
Court dated of 03/1 1/2008)
4

e) Dispute Settlement

For the settlement of disputes arising from Investment agreements subject to private law and
Investment disputes arising from public sarvice concessions contracts and conditions which are
concluded with foreign investqrs, foreign investors can apply sither to the authorised local
courts, or to natlonal or international arbitration or other maaps of dispute settlement, provided
that the conditions in the related regulations are fuilfilied and the parties agree thereon,

g) Employment of Expatriatas
Work permits are issued by the Ministry of Labour and Social Security for foreign personnel to

-be employed In the companies, branches and entities established within the scope of this Law,

In accordance with the Article 23 of the Law on Work Permits for Foreigners No, 4817 datad 27
February 2003, the definition of the key personnel within the scope of the Regulation the
companies and the entitles with foreign capital which shall be In tha contaxt of the Regulation,
and other speclal procedures and principles concemning the work permits of the key parsonne
will be determined in a Regulation to be prepared jointly by the Undersecretariat of Treasury
and the Ministry of Labour and Social Securlty, Provisions stipulated in Article 14, paragraph 1,
sub-paragraph (b) of Law No. 4817 will not be applicable to those personnel Lo be employed
within the context of this Regulation, The cenditions under which the provisions stipulated in
paragraph 1 of Article 13 of Law No, 4817 are to be applied to key foreign personnel employed

foreign countries to open llaison offices, provided that they do not engaga in commercial
actlvitles in Turkey.

DETERMINATION OF POLICIES AND DATA COLLECTION

Article 4, Considering the objectlves of the davelopment plans and annyal praegrams, the
general economic statys of the country, trends in International

Investments and the opinions of the relevant public Institutions and privata sectar professional
organisations, the Undersecretariat is authorised {o determina the general framework of policies
concerning foreign direct Investments, and for this Rurpose to particlpate In the activitias of
other organisations. The consant of the Undersecretariat shall be taken befora any amendment
or enactment of a regulation related with forelgn direct Investments.

For the purpose of estabilshing and devalaping an Information system related tq foreign direct
investments, the Undersecretariat is aythorised to request statistical information congerning the
investments from ail bublic establishmants and Institutions and private sector professional
organisations, .

TN o —
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Forelgn investors shall submit the statistical informatlon on their investments accaording to the
procedures and principles to be determined by a regulation to be enacted by the

Undersacretartat, Such infarmaton cannot be used as evidence other than for statistical
pPurposes.

OTHER PROVISIONS

Article B,

a) Existing Companies with Foreign Capital

The companies with foreign capital established pursuant to Law No. 6224 dated 18 January
1854 shall be subject to this Law, reserving thelr granted rights.

b) Regulations

The implementing principles for this Law will be determined in a regulation to be prepared by
the Undersecretariat within one month follewing the publication of the Law.

c) Repealed Provisions
The Law for Encouragement of Forelgn Capital No, 6224 dated 18 January 1954 is repealed. The

references made to Law No. 6224 |n the leglsiation are considered as referring to the related
provisions of this Law,

d) Any amendments concerning the articlas of this Law can only be done by means of amending
or appending provisions to this Law.

PROVISIONAL ARTICLE 1, The provisions of the decrees, communiqués and circulars in affect,
Which are in confarmity with this Law, shail remain in force until new reguiations for the
Implementation of this Law take effact,

EFFECTIVENESS

Article 6. This Law shail come into force on the date of its publication.

ENFORCEMENT

Articie 7, The provisions of this Law shall be enforcad by the Councll of
Ministers.
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e) Public immovable; State-owned and controlled sites allocated to the Ministry in
accordance with Law, privately-owned immovable properties by the Treasury and the forest
lands within the culture ang tourism conservation and development regions, within these
districts or its sub-regions dafined by the plans and tourism centers,

f) Law: Tourism Incentive Law, numbered 2634,

8) Definite Allocatign: Conferring of usagewrights of public immovable by
establishing the ‘easement, Including autonomous angd continuous rights of construction of
leasing or conferring usage permit on behalf the sntrepreneurs, who fullfilled the liabilitjes of
preliminary permit period,

g) Commission: The Land Allocation Commission constituted In accordance with
this Regulation,

h) Use Charge: Leasing, the easement or usage permit cost,

) Culture and Tourism Conservation and Development Sub-Region: Immovable
properties within the culture and tourism conservation and development region and datermined
by the plan with scale of 1/28.000 or by the plans with sub-scale, containing tourism types with
at least one or more of afl sorts of technical and social infrastructures, culture, education and
training, entertainment, trade, housing areas and those can be divided into sub-areas,

of Ministers ypon the proposal of the Ministry,

D) Preliminary Permit; The permit giver on behalf the entrepreneur for developing
plan and project for tourism and carrying out other operations until the stage of definite
allocation related to immovable broperties which belong to public with in the context of this
Regulation,

k) Construction of Social and Technical Infrustructure Services or Contribution
Share: The share for the construction in whole or in part of social and technical infrastructure
services to be realized on the allocated areas in the announced allocations designated by the
Minisiry and offered by the investor or determined with the negotiation to cover the cost of
these services and can not be less than five per thousand of total investment cost andfor the
share to be determined with debate,

1) Allocation Specification: Specification including the general provisions and
special conditions of immovable properties subject to aflocation and prepared in every
announcement period by the Ministry, :

m) Total Investment Cost; Total amount of investment calculated by the Ministry
for investment types to be determined annually according to unit costs,

n) The Tourist Regions and Areas: The regions and areas of which locations, sites
and the boundaries are determined and antiounced by the Council of Ministers upon the
propasal of the Ministry and have been in force according to the temporary article 7 of Law

before the amendments done by Law dated 24/7/2003 and numbered 4957 at Tourism
Incentive Law numbered 2634, B .

o) Tourism' Centers: The parts or places specified to be developed on a priority
basie within or outslde the culture and tourism conservation and development regions, and are
of importaace for tourism movements and activities, locations, sites and the boundaries of
which are determined and announced by the Council of Ministers upon the proposal of the
Ministry,

Y 9) . The Investor: The legal entities who have tourism investment certificate,
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SECTION TWO
Procurement of Immovable Properties to the Possession of the Ministry

The prior procedures to be applied for the areas allocated to fourlsm

ARTICLE 5 - (1) From among public immovable within or outside of tle culture
and tourism conservation and development regions and tourism centers; those which have prior
convenlence for using in tourlsm activities shall be determined by the Ministry due to their
historical, ocultural and natural values, tourism potential, infrastructure facility, sectoral
development, planned development, tourism variety, local faatures.

(Z) The ownership situations of immovable propetties in such areas shall be
determined. Should a cadastre study not exist, firstly it can get made, If the land use plans are
not available, they shall made/get made and approved by the Ministry,

(3) After taking possession of immovable properties to ‘the Ministry, the land use
plans of the areas outside of culture and toursm conservation and development regions and
tourism centets shall be submitted to the relevant institution for the approval.

Procedures of the procurement of immovable properties intended to tourism to
the possession of the Ministry

ARTICLE 6 - (1) Publio immovable appointed for the procurement to the possession
of the Ministry shall be allocated to the Ministry with in procedure and terms stated in the
article 8 of the Law. For this purpose; planning, expropriation, subdivision, registration with
the land registry, transferring and similar procedures shall be followed up and concluded by the
Ministry in accordance with the related legislation, '

(2) The allocations of tourism, training and recreational facilities and allocations of
the lads belonging to the public institutions and associations within the culture and tourism
conservetion and development regions and tourism centers are abolished by the administration
which gave the allocation and its disposal rights are assigned to the Ministry upon the proposal
of the Ministry and with the approval of the Ministry of Finance,

Treasury-owned immovable properties dutside of the culture and tourlgm
conservation and development regions, its sub-regions and tourism centers

ARTICLE 7 - (1) In the event of an application for making investment in Treasury-
owned immovable properties, the allocation can be done under the Decree of Council of
Ministers dated 18/3/1986 and numbered 86/10497 within the frame of the provisions of this
Regulation. ‘

Expropriation Procedures

ARTICLE 8 - (1) Immovable properties, qualified as private properties within the
culture and tourism conservation and development regions and appointed for the procurement
to the possession of the Ministry, shall be expropriated in the name of Treasury in the land
registry by the Ministry in accordarice with Expropriation Law dated 4/ 1141983, numbered
2942. These immovable properties shall be allocated to the Ministry, within one month of time
following the registration, by the Ministry of Finance as per the article 8 of Law.

(2) The urgent expropriation can be realized in accordance with article 27 of
Expropriation Law No. 2942, for the purpose of aliocating immovable properties qualified as
private properties within the culture and tourism conservation and development regions for

tourism investments. The immovable properties expropriated in this way shall te registered in
the name of Treasury in the land regisiry, too,

(3) On immovable properties qualified as public -properties within the culture and
tourisih conservation and development reglons and on immovable properties of which
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exprOpriat.ion COsts are covered by the budget of the Ministry and registered in the name of
’I'reasury.m the land registry, the easement including autonomays and continuous right of
construction to_ be established for the sake of the investors for the period defined in the

agreement and in return of its valye or for the sake of investor with the cost which will be the
0,05 % of total

SECTION THREE
The Allocatlon Annoucement of Immovable gnd
Evaluation of The Bid Proposals

Announcement -

specifying the location, implementation situation, characteristics, infrastructure set-ups, sketch

plans of those lands, the investment completion duration and the deadline of applicatian for ]
allocation. :

Application Principles and Procedures :

ARTICLE 10 - (1) The entrepreneurs are responsibie for submitting ;

2) All the documents and information elaimed in allocation specification prepared by
the Ministry, statement and its enclosure of investor information form of which a sample copy
is given in the specification, financial report prepared by a financlal consultant or by
institutions having an independent control authority displaying financial state of the person
intereseted for realization the Investment,

b) Delivery receipt relating to the definite letter of gurantee unlimited in tlme at ap
amount of five percent of the total Investment cost to be determined in the allocation
specification according to the unit cost of that year over the gort, type and capacity of facility to
be realized on the public immovable subject to the allocation,

¢) The letter of commitment corresponding to be agreed and accepted act in
compliance with gi} the provistons of the allocation specification to meet the amount to be

- g S

TR T

approved by the Notary Public, f
to the Ministry and notifying the address for service in the dpplication period for the
immovable announced for usage of tourism purpose in accordance with this Regulation.

partnership or consortium by participating more than one real or corporate bodies, |
(3) The partnership 1s the corporations of which members agreed concerning rights
and responsibilities in order to realize all the work
(4) The consortlum is the corporations of which members agreed in order to reglize
the work by dividing the rights and responstbilities according to their ares of specialization,

(5) The pilot partner in 1::aa.ﬂners.hii‘l contracts, and coordinator pastner in the
consortium contracts shall be defined. For all inds of procedures of the Ministry, the legal
respondent is the pilot or the coordinator, t

(6) A copy of the Partaership or consortium contract approved by Notary Public shail
be submitted to the Ministry,

© vem
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e stated that the roa]
and corporate bodies are to be responsible for realization of their commitmen; a3 Cooperative
end successively, On the other hand, in the consortium agreements and contracts, the rea] and
corporate bodies shall clarify which part of the work they commit and they realize thejr .
commitment with the Goordinator partner,

(9) In case of the withdrawal of one oy more parther from joint—yenture except for the

(10) The applications for the allocation of public immovable to the Ministry shall be
concluded by the Land Allocation Commission Within six maonths of duration following the
submission of ail information and documents in the allocation specification to the Ministry, In
case it is required, this duration can be extended by the Ministry,

(11) Should the cnitrepreneurs be foreign real Or corporate bodies, financia) evaluation
feport - to be prepared by the entrepreneurs as per thig article - ghall be Prepared ejther by 5
financial consultan or by institutions having an independent control authority, Alternatively,
the entrepreneurs ghall have the financial evaluation reports made by the institutions entitled
audit authority as per the legislation of their countries, The original copy and Turkish translated
copy of the report that have been approved by Turkey Embassy “or Consulate General,
determining that it {s prepared by the authorized institution in Tespect of the legislation of that
country, could be submitted io the Ministry.

Evaluation OF The Big Proposais
ARTICLE 11 - (1) The applications to the Ministry shall be evalyated as & matter of
both ﬁnanci,al efficiency and experiences in the sector within the context of the article 10 of

(3) (Amended; 00-16/03/2007—26464) The Commission i3 fres whether it allooates
the immovable or not, providing that it agsigns the reason, Providing that & decision not to
allocate is taken, the letters of guarantes of the entrepreneurs shail be returmed So long a5 a

investor shall submit 4 definite letter of guarantee unlimited in time - for the difference
between its proposal at the beginning of the tiegotiation and the .one at the end of the
negotiation- to the relevant eccounting unit within thirty days and jts delivery receipt shal] be
submitted to the Minist :

(4) The entrepreneyr fulfilling this liability shall be qualified for the preliminary
permit by means of the degision of Land Allocation Commission. All definite letter of
Buarantee unlimited in time of the other entrepreneurs shall be returned.

..4._-u.»-9:f-—~...-a-u..- 4 e
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the negotiation shall be converted to cash and foreclosed to the Treasury. At this point, the
Ministry offers to the investor - proposifig the second highest contribution for the social and
technical infrastructure - to submit the definite letter of guarantee unlimited in time with the
amount offered for social and technical infrastructure at the end of the negotiation and the
definite letter of guaranitee unlimited in time at an amount of five percent of total investment
cost to be determined according to the unit costs of that year to the relevant eccounting unit
within thirty days following written notification date. In addition the investor shall submit the
delivery receipts of these to the Miaistry, After these liabilities are met, the preliminary permit .
can be given to the investor by the Land Allocation Commission, Should the investor
proposing second highest contribution for social and technical infrastructure ot accept the
offer of the Ministry, the same immovable for the ailocation shall be offered to the other
investors in order by the Ministry, in case of accepting the contribution amount proposed by
the investor proposing second highest coatribution amount.

{6) It shall bs requested from the entrepréneur being granted for the preliminary
permit, 10 pay a contribution for social and technical infrastructure as cash to the account
number of DOSIMM (Diner Sermaye Isletmesi Merksz Mudiiriigi) in thirty days. Provided
that this amount is paid, the letters of guarantee taken at the application phase shall be retusn to.
the entrepreneur. So long as the wmount is not paid in due time, the preliminary permit shail be
cancelled by the Ministry and the [etters of guarantes for the preliminary permit and the one for
the negotiation shall be coniverted 1o the cash and foreclosed to the Treasury.

(7) The rules and procedures for the negotiation shall be identified by the Land
Allocation Comumission and notified to the investors. Before the negotiation phase a letter of
commitment, approved by the notary public, concerning the acceptance of these rules and
procedures shall be submitted to the Ministry.

(8) The parcels with only one application shall be evaluated and concluded by the
Land Allocatlon Commission. In this situation, a direct contribution of the investor
(determined by the commission) can be requested for social and technical infrastructure
according to the properties of the project and the qualities of the region in which the
investment to be operated. _

(9) In case the parcel which the investor applied can not be allocated to that investor,
the Land Allocation Commission can recommend one or more parcels, aonounced but-not
having any application for allocation, to that investar of which an assistance for the
development of tourism is foreseen.

(10) (Amended: 0G-16/03/2007-26464) The investor chosen by evaluating all the
applications for the allocation of entire region or sub-region to one main investor by the
Council of Ministers shall be qualified for the preliminary permit and the conditions of
preliminary permit shall be defined. The Councll of Ministers is free whether it qualifies for
the preliminary permit or not, providing that it assigns the reason. The procedures shall be
carried on by the Ministery according to the conditions of pretiminary permit. The letters of
guarantee of the rest except for the main investor quelified for the preliminary permit by the
Council of Ministers shall be returned. Should the main investor, chosen by the Council of
Ministers, give up its commitment due to the cauges except for compulsory or public-oriented
ofies, the letter of guarantee taken in the application shall be converted to cash and foreclosed
to the Treasury.

(11) (Appendix; 0G-16/03/2007-26464) The letters of guarantee shall be calculated
at two percent of total investment cost determined in item (b) of first clause of article 10 of this
Regulation, at two percent of total investment cost determined in item (a) of second clause of
article 16 of this Regulation and at four percent of total investment cost determined in jtem (a)
of second clause ofarticle 17 of this Regulation for the application made by main investors.
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Allocatlon of Additional Aren

ARTICLE 12 — (1) The public immovable of which the features are defined below
can be allocat‘ec[' as additional area to special Property or allocated investments on condition
that not consisting of jointly owned parcel and proving other conditions relating to the
allocation without asking for the announcement conditions in the article 9 of this Regulation:

. 8) The additional adjacent areas arising from the difforences that the scale necessitate
In transition from‘small scale plans to large scale plans,

b) The additionel adjacent areas to enable to correct the negativity that come into
existence In case of not providing the required conditions of tacility type and sort to be
constructed, because of different constraints such 4 topographical condition of the land,
ground struciure, vegetation etc.,

. ¢} The additiona!l adjacent areas in order to increase the bed capacity and parcel size,
which has been decreased physically due to the definition of cosstal edge line at the
preparation phase of implementation plan, determined in the announcement

¢) The aress in the parcel in order fo provide the capacity defined in the
implementation plan gnd to provide parce] integrity.

92) However, the clauses determined below shall be complied with :

8) Additional areas adjoining to the main parcel directly are allocated. In case of
existences of distinctive barricade such as 1oad, stream etc. between the main and additional
areas, additional areas are not allocated.

b) Thetotal arcas of the additional lands cannot be exceed ong thitd of total erea of

immovable subject to the allocation or private property and cannot be exceed total twenty flve
thousand meter square, :

Allocation of Mechanical Facillty Line

ARTICLE 13 - (1) The land shall be aliocated according to the implementation plan
with its cost in order to service for the tie in the activities to the tourism facilities with
certificate from the Ministry or their commercial partners, on condition that to be utilized on
oqual conditions and operated together to the public bodies and institutions with the duty of
tourism investment and management the article 9 of this regulation without any announcement.

The Composition of Land Allocation Commission

ARTICLE 14 - (1) The Land Allocation Commission shall be chaired by Deputy
Secretary of the Directorate of Investment and Establishments and be composed of Director
General of Investment and Establishment, Assisstant Director General of Investment and
Egtablishment, Head of Depariment responsible for Public Land Allocation and Head of
Department responsible for Development of Investments and Planning.

(2) In case of the requirement, the first Legal Counsel of the Ministry and the
expert of the subject shall be invited for their views.

(3) Department of the Public Land Allocation shall act as the reporter for the
Commiasion.

Declsions of the Land Allocation Commision *

ARTICLE 15 - (1) The Land Alfocation Commission takes decision corresponding
to graoting for preliminary permit, transition of preliminary permit to definite allocation,
extension of these permits, freezing them, cancelling frozen permits, annulment of the permits,
allocation of edditional area, allocation or annulment of mechanjcal facility line, approval of
implementation work schedule or investment realization progtamme and recreating the
allocation annuled because of the reasons except for his own defoct and derived from
compulsory or public-oriented ones and from the administrative and judicial disputes

T S g s
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acc.eptabla by the Ministry, changing type and capacity, definite allocation, usage right and
sharing transfer, changihg title and the other subjects determined in the Law and this
Rzgula'tioln. Commission decisions become definite by approve of the Ministry. The
Commission gets together with the participation of all the Commission members and the

decisions shall be taken by simple majority. Dissential votes shall be determined with the
detailed reasons. |

L]
SECTION FOUR
Allocation Procedures

Preliminary Permit
. ARTICLE 16 — (1) The entreprencur shall be granted for the preliminary permit -
for not longer than six months term in the areas not having approved implementation pian - for
mapﬁmg and planning works, confirmation procedures, incorparating a tourism-oriented joini-
stock company and for the other procedurss in consideration of the preliminary permit fee.

(2) In order that the preliminary permit comes into force,

a} Delivery receipt relating to the definite letter of guarantee unlimited in time, at
an amount of flve percemt of the total investment cost being delivered to the relevant
accounting unit,

b) The letter of commitment for preliminary permit approved by the Notary Public,

¢) The receipt copy relating to annual preliminary permit fee being paid into
account of relevant accounting unit,

shall be submitted to the Ministry by the investor within gne-moth term following the
registered notification date of the preliminary permit to the investor. :

(3) Preliminary permit shall begin on the submission date of these documents above
tp the Ministry, and then the definite letter of guarantee unlimited in time, submitted to the
Ministry at the application phase, shall be returned.

(4) Unless these requirements are met, the request of the investor for preliminary
permit shall be regarded as invalid and the definite Jetter of guarantee unlimited in time, taken
at the application and negotiation phases shail be converted to the cash and foreciosed to the
Treasury.

(5) The entrepreneur shall be %ranted for the preliminary permit at the most four
months term in the areas having approved implementation plan.

(6) In case of a request in order to be extended the preliminary permit period by the
entrepreneurs and of the acceptance of this request by the Ministry, preliminary permit periods
could be extended in six each months periods in the areas not having approved implementation
plan and in four each months periods in the areas having approved implementation plenand in
consideration of its fee at most thres times, :

7) The main investor shall be granted for the preliminary permit, for one year term.
This peried could be estended in one each year periods and in consideration of its cost at most
three times.

(8) In the event of preliminary permit procedures being completed before given or
indulged preliminary permit period, preliminary permit fee delivered as cash shall be deducted
from definite allocation cost. o

(9) However if there are reasons derived from compulsory or public-oriented ones
and from the administrative and Judloial disputes acceptable by the Ministry, preliminary
permit period is frozen and preliminary permit fee is not taken for the frozen period.

(10) Unless tho investor meets the liabilities for the reasons except for compulsory or
public-oriented in the period of preliminary permit, the preliminary permit shall be cancelled
by the Ministry. In this case, preliminary permit fee collected as cash is not returned and the
definite letier of guarantee unlimited in time taken at the application and negotiation phases
shall be converted to the cash and foreclosed to the Treasury.

(11) Unless the investor meets the requirements for the reasons compulsory or
public-oriented, within given or extended periods of preliminary permit; upon request of the
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investor, preliminary permit shal! be canceljed by the Ministry and the letters of guarantes shall
be returned without interest

(12) For main investor; Commisgion’s annulment decision of the preliminary permit
and the decision relating to the cotversion definite letter of guarantee unlimited in time to the
gz.gl# ;:;1;1 foreclosing it to the Treasury shall come into force by the decision of Councit of

inisters.

(13) In this case, the public land to be discharged s evaluated in accordance with the
sentences of the article 10.

(14) Within the period of preliminary permit, the investor shall :

a) Prepare 111:000 scale implementation plan of the investment ares and make t
approved to the relevant institulions in the areas not having approved implementation plan,
Realize or be realized allotment, integration, relinquishment and similar operations of the
Immovable subject to the preliminary permit.

b} Obtain epplication drawings approved by the Administration of Land Registry
and Surveying and tree survey plan approved by the Ministry of Environment and Forestry for
the forest region.

¢) Incorporate a joint-stock company, of whioh fields of activity includes tourism.

1) The incorporated Joint-stock company should have an amount of capital at least

fiRty-one percent of the total investment cost of the immovable for which have been granted the
preliminaty permit,

2) The share of real or corporate bodies in the joint-stock company, granted for the
preliminary permit, cannot be below filty-one percent,

¢} Obtain tourism investment certificate of main tourism investment ¢ertificate.

d) Submit the document relating to contribution to the social and technical
infrastructure being paid into account of relevant acoounting unit,

(15) The rate of partnership or consortium cannot be below fiftyone percent for the
joint-stock company to be incorporated by the partnership or consortium et preliminary permit
phase and these rates shall be distributed as per the rate defined jn partnershlp or ¢onsortium
contract among partners,

(16) In addition to items determined above, the main investor is obliged to prepare
implementation work schedule or investment reslization programme and submit to the
Ministery, in the event of allocating the entire culture and tourism conservation and
development region to the main investor, Moreover, the main investor is responsible for
submitting the “management plan” to the Ministry as a complementary to the implementation
plan. In this plan, it shall be explained how the entire area allocated to itself to be managed
after the investment is completed, This prograrame and the management plan shall be approved
by the Land Allocation Commission, Management plan shall be registered to the
implementation plat notes.

Definite Allocation

ARTICLE 17 = (1) The entrepreneur granted “tourism investment certificate” or
“main toursim investment certificate” by fulfilling the liabilities of reliminary permit period
shall be qualified for the definite allocation by means of the decision of Land Allocation
Commission.

(2) In order that the deflnite allocation comes into force;

a} Delivery recelpt relating to the definite letter of guarantee unlimited in time, at
an amount of ten percent of the total investment cost being submitted to the relevant
accounting unit, ‘ .

b) A copy of the compariy board of directors’ decislon, relating to definite
allocation conditions being accepted and committed, approved by the Notary Public,

shall be submitted to the Ministry by the investor within one-month term following
the registered notification date of the definite allocation decision to the investor,

(3) (Amended: OG-16/03/2007-26464) After delivery receipt relating to the letter of
guarantee demanded at the definite allocation phase, being delivered to the relevant accounting

- T ey g ——
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unit, is submitted the Ministry, the letter of guarantee taken for preliminary permit shall be
returned. If the realization of the construction belng compieted at a rate of fifteen percent s
notified by the administration giving the construction certificate, the letter of guarantes
demanded at definite allocation phase shall be returned.

. (4) After submission of these documents to the Ministry; the easement including the
independent and continual right of construction, leasing or land rights shall be requested from
the Ministry of Finance by the Ministry.

. (3) The entrepreneurs shall be qualified for the allocation of fourtynine years; the
main investors shall be qualified for the allocation of seventyfive years by means of the
decision of Land Allocation Commision. Definite allocation shail come into force as from the
notification date, - :

‘ (6) It is compulsory to complete the investment within the period of time detecmined
in the announcement. However, in case of the failure in compietion of the investment in its

eriod of time due to the reasons except from the investor, additional period can be given to the
nvestor provided that this additional period does not to exceed the investment period foreseen
at the beginning, If the investment cannot be completed within this additional period, the
allocation shall be cancelled and the definite letter of guarantee unlimited in time shall be
converted to the cash and foreclosed to the Treasury, In this case, all sorts of buildings and
facilities on the immovable shall be foreclosed to the Treasury without charge. The investor
cannot claim any right and charge for these items.

(7) The allocation period shall be frozen, in the events that the investment canaot be
started or realized because of the compulsory or public-oriented reasons and which derived
from the administrative and judicial disputes acceptable by the Ministry. The period passed
between the date of Commission’s decision about freezing the allocation period and the date of
Commission’s decigion about starting the frozen period shall be added to the allocation period
and utilization fee are not paid for this perlod of time.

(8) However, in case of request of the investor documenting the liabilities cannot be

- completed because of the reasons ext:&t‘ for his own defect and derived from compulsory or

public-oriented ones and from the inistrative and judicial disputes acceptable by the
Ministry, the definite allocation shall be cancelled and the letter of guarantes shail be returned,
Inlthis case, the utilization fees until the annulment date of the definite allocation shall be
collected.

(9) All kinds of buildings, facilities and independent units or other areas that take
place in the parcels being formed by means of the lglans, in the areas allocated to the main
investor could be rented, operated. Alternatively the right of construction or usage right
establishing on these units in favour of the main investor could be alienated to the third parties
on condition that these procedures have been foreseen in the allocation contract and have not
exceeded the allocation period, _

(10} The main investor is responsible for fulfilling the liabilities of the third parties
derived from the allocation contract and conditions to the Ministry. In addition, third parties
are responsible for fulfilling the same liabilities to both the main investor and to the Ministry.
These liabilities shall be determined by the definite allocation contracts,

(11) (Amended: 0G-16/03/2007-26464) In addition to the letter of guarantee
determined in eleventh clause of the article 11 of this Regulation, the main investor shall
submit a second definite letter of guarantee uniimited in time for realization the soclal and
techpical infrastructure of which investment cost to be calculated as per the unit costs to be
procured from the relevant administrations and to be approved by the Commlssion, This letter
of guarantee shall be returned, after completion of soocial and technical infrastructure and
taking the usage certificate from relevant administrations.

(12) (Amended: OG-16/03/2007-26464) For the facilities to be realized by thc;: sub-
investors, in the event of delivery receipt relating to the amount of letter of guarantee falling to
sub-investment share which is determined in eleventh clause of the article 11, being delivered
to the relevant accounting unit shall be submitted to the Ministry, the lstter of guarantce
relating to that facility taken from the main investor shall be returned.

(13) The atlocation of the investor, which is not able to meet the requirements of the

definite allocation, shall be cancelled by the Ministry and the letters of guarantec shall be

10
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foreclosed to the Treagury, In thig oas¢, all soria of bulldings and fucilities on the immovable
are foreclosed to the Treasury without charge. The investor cannot ¢laim any right and charge
for these itema,

(14} The Commission decision relating to the annulment of deflnite allocation on
behalf the main investor and foreclosing the letters of guarantee to the Treasury by converting
to cash, shall come into force with epproval of the Council of Ministers,

' (15) When the allocation of the main investor i3 annulled, the rights of the sub-
investors shall be conserved. In case of not being found another maijn investor, the allocation of
the sub-investors shall be carried on in a form o implication parcels by the Ministry,

(16) In this case, the article 9 of Regulation shall be enforced for the public land to
be discharged. :

Immovable Allocation to the Public Bodies and Institutions

ARTICLE 18 - (1) (Amended: 0G-16/03/2007-26464) Provided that it is found
public benefit, they obtain tourism investment certificates, and it is suitable for the use
determined in the Implementation Plans; the public immovable allocations shall be made
without any announcement to the public bodies and institutions that are responsibie for the
tourism investment and enterprising acoording to the timetable end revenue cost which are
determined in this regulation.

(2) However, the public badies and institutions cannot hand over this allocation for
thelr names to third bodies and change the type, Otherwise the allocation shali be cancelled.

Allocation Types ‘

ARTICLE 19 - (1) Within the content of this regulation, the public immovable,
shall be allocated to the entrepreneurs through the following ways:

(8) Leasing: The facility regarding its type, class, and capacity, and local properties
may be rented to entrepreneurs for the purpose of tourism use of the period of time to be
defined by the Commission,

(b) The Easement; An easement, including the independent, and contihuous of
quality, shall be established on the public Immovable in order to be used for the purpase of
tourism use of the period of time to be defined by the Commission,

(c) Permit of Use; A permit of use on the places of the public immovable, which are
impossible to register to the deed officiaily, shall be given in order to be used for the purpose
of tourism for the period of time to be defined by the Commission due to the special
specifications. -

(2) Upon the demand of the Ministry, all the procedures for leasing, the easement,
and permit of use shall be operated by the Ministry of Finance within the scope of this
tegulation,

Preliminary Permit Cost _

ARTICLE 20 - (1) The annua! preliminary authorization price shall be the one per
thousand of the total investment cost. Preliminary authorization price shall be paid to the
relevant accounting unit to the Treasury in cash within the time determined by the Ministry,
However this amount will be reduced 50 percent for the investments in the cities placed within
the scope of the article 2 of the Law of the Incentives of the Investments and Empioyment and
Amendment Law of some Laws dated 2901/2004 and nymbered 5084,

Use Charge
ARTICLE 21 — (1) The beginning date of the use charge is the definite allocation
date. The uge charge to be kept a8 revenue for Treasury shafl be calculated annually from this

date and paid to the related accounting unit.

1
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a3) (Amended : 0G-16/03/2007-26464) The use charge of the allocated immovable
. 8hall be five per thousand of the total Investment cost. This ratio shall be two and g half (2,5)
per thousand in the facilities for thermal and winger tourism, However these amounts shall be
reduced fifty percent for the investments in the cities placed within the scope of the article 20f
the Law of the Incentives of the Investments and Employment and Amendment Law of sorme
Laws numbered 5084, Use charge for the following years shali be calculated as decreasing two
percent deformation ratio from the amount of the use charge of after this use charge is raised
according 1o the rate of increase in the Producer Price Index-announced by the Turkey
Statistical Institution and be cashed, However, the amount calculated by this method shall not
be lower than the use charge of the previous year.

b) An amount of ons percent of the total annyal operating income shall be taken by
the Treasury after the opening of the facility, This ratlo shall be the five per thousand for the
allocation of thermal and winter tourism. However thege amounts shall be reduced fifty percent
for the investments in the cities placed within the scope of the article 2 of the Law of the
Incentives of the Investmonts and Employment and Amendment Law of some Laws numbered
5084, Operating incomes shall be composed of both every kind of documents obtained by the
sold goods and services through the main activities of the enterprise, interest cost and foreign
currency rate, interest and rent incomes, and other incomes. The finencial reports presenting
the annual operating incomes shall be appraved by the financlal consultant authorized by the
Law of Publlc Accountancy, Public Accountant Financial Advisor, and Certified
Councillorship dated 01/06/1989 and numbered 3586 and be submitted to the relevant Revenue
Department/Fiscal Directorate at the end of May following the balance sheet term and the ratio
to be galned from the business proceed shall be deposit to the Revenue Department/Figcal
Directorate, Also; In case of renting the management of the whole or part of the facilities to the
third parties or public bodies, there shall be an amount of one percent of both the hiring
payment of the leaser and of the total annual business proceeds after reduced the hiting
payment of the lease holder to be pald to the Treesury. This ratio shall be five per thousand for
the allocation of thermal and winter tourism. However these amounts shall bo reduced fifty
percent for the Investments in the cities placed within the scope of the erticie 2 of the Law of
the Incentives of the Investments and Employment and Amendment Law of some Laws
numbered 5084,

c) Should the allocated land be a forest land, Forest Peasant Development revenue
shall be taken for once only and it shall be entered as receipt to the budget as per the article 5
of the Provisions and Procedures Corresponding the Forestty Peasants Development Services
published in the Official Gazette dated 31/12/2005 and numbered 26040. The Forestry Peasant
Development Revenue is at amount of three percent of the part of the total project which is
located in the forest ares. In addition in the event of & change in type, sort or capacity of the
facility, the cost to be calculated according to the unit costs in the date of issuing the
investment or operation certificate shall be paid each time,

2) In the allocations to the main investor; the charges for the other usages which can
not be certificated by the Ministry but found in the implementation plan shall be determined in
the Commission decision to be taken relating to definite allocation. ,

3) For the ones who have been made the allocations of additional land without any
announcement according to ¢xceptior in the article12 of this regulation, the first year uge of
charge and ratio of proceeds shall be caloulated over the capacity obtained from the ratio of
additional lands in the sum of'the main land and the additional land,

4) In the change of type and class in the facilities having tourism investment or
operation certificate, new use of charge shall be calculated over the unit costs for the year that
the change has been made in the certificate. For the capacity increases, from the date that the

12
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change has been made, additional use of charge shall be calculated over the unit costs for that
year.

5) The settled new or additional prices shall be paid in cash to the related accountant
unit within the thirty days after the notification by the investor,

6} There will be no discount in the use of charge in case of any decrease in the type,
class and capacity of the facility.

7) If the use of charge is not paid within the 30 days time following two years, the
definite allocation and the easement that Is registered in the land registry shall be annulled. In
this cage, all the facilitles and bulldings on the land shalf return to the Treasury. The tnvestors
may not seek any competence, fee or any compensation in connection with this procedure,

Cost for Allocation of the Buildings

ARTICLE 22 - (1) The immovable properties and Structures existing on them
allocated to the Ministry as per provisions of the law and of this Regulation may also be
allocated by the Ministry to real persons and legal persons. On the basis of this article;

{a8) A use of charge at an amount of five percent of the total investment cost shall be
charged where the structures allocated are used by the private entrepreneurs for the touristic
purpose without modification. This ratio shall be two and a half (2,5) per thousand in the
facilitles for thermal and winter touriam. However these amounts shall be reduced fifty percent
for the investments in the citles placed within the scope of the article 2 of the Law of the
Incentives of the Investments and Employment and Amendment Law of some Laws numbered
5084,

{b) In case of an additional cepacity increase for the purpose of tourisic use after the
realization of an investment project on the allocated Immovable, the amount of five per
thousand of the investment cost besides the use charge defined in this article of (a) clause shall
be charged. This ratio shall be two and a half (2,5) per thousand In the facilities for thermal and
winter tourism. However these amounts shall be reduced fifty percent for the investments in
the cities placed within the scope of the article 2 of the Law of the Incentives of the
Investments and Employment and Amendment Law of some Laws numbered S084. Also, after
operating these facilities allocated according to this article, the ratio defined in the item (b) of
first clause of article 21 of this Regulation shall be taken by the Treasury.

. SECTION FIVE
Audit and Termination of Rights

Audit

ARTICLE 23 - (1) The andit of places which has been leased, established the
easement or given the permission of use shall be done by the Ministry save for the
guthorization rights of the Ministry of Finance provided for the related legislation.

(2) (Amended: OG-16/03/2007-26464) In case of the annulment pf the certificate, a
period of six months shall be given to the investor to take a new certificate. If th.e new
certificate is not taken within this period, the allocation ghall be annulled and the provisions of

the artiole 24 of this regulation shall be applied.

Cancellation of the Allocation and Annulment of the Contract .

ARTICLE 24 — (1) The deflnite allocations and the contracts of the investors who
do not abide by the terms of the allocation, contracts of the easement, leasing and permit of uso
shall be cancelled by the Ministry, In such olrcumstances, all rights of the investors in
connection with their investments up to that moment shall cease and the facilities together with
thelr suxiliary buildings constructed shall revert to the Treasury as part of the I'and itself and
the guarantee shall be converted to the cash and foreclosed to the Treasury. The investors may
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Termination of the Allocation Period

ARTICLE 25 - (Amended; 0G-16/03/2007-26464) - (1) The buildings and
facilitles together with their auxiliary buildings, found on the public immovable of which its
allocation fs cancelled or of which allocation period is terminated, shall revert io the Treasury
in good condition and in operation without any payment. The investors may not seek any
competence or fee in connection with this procedure,

(2) Immovabie Properties of which the definite allocation period has terminated in
case of the continuation of the use of the same purpose may be allocated by the Ministry
without any announcement for about maximum fourty-nine years to the same investor under
the condition of the use charge and operating income specified in the article 22 of this
regulation,

(3) Immovable properties of which the definite allocation period is cancelled or of

which the deﬁnhfe location period is terminated and on which the buildings and facilities

SECTION SI1X
Various and Final Provisions

Social and Technical Infrastructure Services

ARTICLE 26 - (1) Plots of land in culture and tourism conservation and
development regions, sub centers and tourlsm centers the built or cost of infrastructyrs wholly
or partialy lacking may be requircd as an allocation or additional allocation must from the
enreprenenr, ‘The amount of contribution share for socia] end technical infrastructure cost shall
be determined by the Ministry and cashed to the hanle number to be dotormined Ly the
vitnistey, :

2) In case of not being able to cover the social and technical infrastructure services in
the area allocated immovable, the Ministry shall demand to form another legal body from the

and the contributions shall be paid,

3) The main investor shall responsible for the realization of the entire social and
technical infrastructure in the area allocated nccording to the requirements in the
implementation plans,

4) Should the main investor not realize the commitments in the allocation contract,
the Ministry shall make someone done by the way the Commission determined by converting
the guarantee relating to social and techuical infrastructure to the cash.

Allocation Free of Charge

ARTICLE 27 - (1) Plots nf land in the wreas of oulturc and tousisim vouservation and
development regions and tourism centers (referred to in Article 5 of this regulation) can be
allocated to both the public bodies and unjons formed by local bodies that are set aside for
purification of waste water, solid waste facilitiss and other public infrastructure of the touristic
facilities without any sanouncement and fee of charge. However this allocation can be .
concerned 8 minimum one percent of the cost of the real property to be determined by the
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Commission for the firms having operations in the region or for the firms incorporated by the
local bodies.

Immovable that cannot be Allocated
ARTICLE 28 - (1) Preliminary permit can not be given to the ones who are
forbidden to enter to bidding by the laws of Government Bidding Law dated 08/09/1983 and
numbered 2886 and Public Bidding Law dated 04/01/2002 and numbered 4734 within the
period of the application and preliminary permit according to the Regulation. The Ministry
shall control the applicants whether they are forbidden or not after the application and before
the preliminary permit.

Abandonment of Aunotation gnd Registration

ARTICLE 29 - (1) In case the allocation is terminated, incumbrances, annotations
and registrations inserted in the land registry records shall be abandoned by the Ministry of
Finance,

Details Not Provided For in the Regulation

ARTICLE 30 - (1) The Ministry, Ministry of Finance and/or Ministry of
Environment and Forestry can do embodiments on the subjects for which these institutions are
responsible and which are relating to the application of this Regulation.

Permissions by Other Public Bodles

TEMPORARY ARTICLE 1 - (1) Boih the pertisgions and the process related to
leaslng, allocation, easement and use right by other public bodies for the immovable in or aut
of the culture and tourism oconservation and development regions, culture and tourism
conservation and development sub-regions and tourism centers shall be executed by the
institution meking the aflocation, These immovable cari not be allocated to the Ministry.

Addifionnl Areas

TEMPORARY ATICLE 2 - (Appendix: OG-16/03/2007-26464) ~ (1) The
administrative procedures of the immovable, of whioh the allocation decision is taken as the
additional areas by the Commission according to the articles of the former Regulation on the
Public Land Allocation to Tourism Investments which comes into force by the decision of the
Council of Ministers dated 31/03/1983 and numbered 83/6285 before the date of 21/07/2006
and not completed, shall be completed eccording to this regulation except the restrictions in the
(a) and (b) items of second clause of article 12,

Changing the Letter of Guarantee
TEMPORARY ARTICLE 3 — (Amended: 0G-16/03/2007-26464) The letters of
guaranteo taken from the main investor before 16/03/2007 shall be change upon the request of
the related authority as per in aocordance with the provislons of the article 2 of this Regulation.

Operative effect
ARTICLE 31 - () This reguiation ghall come into force ita publication,

Execute
ARTICLE 32 - (1) The Ministry of Culture and Tourism shall operate the provisjons
of this regulation, .
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(Official Gazette Date: 21/07/2006; No: 26235)

REGULATION ON PUBLIC IMMOVABLE ALLOCATION
» TO TOURISM INVESTMENTS

SECTION ONE

\ Objectives, Scope, Legal Basis and Definitions

Objectlve

ARTICLE 1 ~ (1) The purpose of this Regulation is! to establish the principles and
procedures related to public immovable allocation to the Ministry within or outside of the
culture and tourism conservation and development regions, of these distrlcts or its sub-regions
determined by the plans and of the tourism centers; expropristion of immovable properties
subject to private ownership, registration in the name of Treasury in the land registry and
allocation fo investors, the establishment of the easement including autonomous and
continuous rights of construction on these Immovable properties, leasing, management and
transfer operations and related with these operations term, price and termination of rights
thereon and other conditions to make them use for tourism.

Scope

ARTICLE 2 - (1) This Regulation comprises the principles and procedures related to
public immovable allocation to the Ministry within or outside of the culture and tourism
conservation and development regions, of these districts or its sub-regions determined by the
plans and of the tourism centers; expropriation of immovable properties subject to private
ownership, registration in the name of Treasury in the land registry and allocation to lnvestors,
the establishment of the easement including autonomous and continuous rights of construction
on these immovable properties, leasing, management and transfer operations and related with
these operations term, price and termination of rights thereon and other conditions to make
them use for touriam,

Legal Basis
ARTICLE, 3 - (1) This regnlation has been prepared on the basis of the article 8 of
Tourism Incentive Law dated 12/3/1982 and numbered 2634,

Definitions :
ARTICLE 4 - The following terms shall hiave the meanings given here when used in
thiz Regulation; .

a) The sub-investor: The legal entities who take over at lesst one of immovable
properties allocated to the main investor.

b) The main investor: Corporate or legal person who shall realize tourism
investment or who provides that toyrism investment to be realized with all social and technical
infrastructures determined by plan decisions by the Decree of Council of Ministers within the
culture and tourism conservation and development region as a whole or within its sub-regions
which were determined by the plan,

) Allocation to the Ministry: Assignmernt public immovable in possession of the
Ministry for use them in accordance with the purposes of Law and this Regulation,

¢} Ministry: The Minietry of Culture and Tourism,

d) The entrepreneur: Turkish or forcign corporate or legal persons and business
associations and consortiums who have applied to the Ministry for making tourism investinent,
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